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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR LI 7(e), was filed in this application after final rejection on 01/04/2005. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 
CFR 1.17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 12/03/04 has been entered. 

2. Claims 17, 22, and 27 have been amended in the submission received on 12/19/03. 
Claims 17-18, 21-23, 26-28, and 31-37 are pending in the current application. 

Response to Amendment 

3. Applicant's amendments to claims 17, 22, and 27 are sufficient to overcome the 35 USC 
§ 1 12, second paragraph, rejections set forth in the previous office action. However, new 35 
USC § 1 12, second paragraph, rejections have been established below. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claims 17-18, 21-23, 26-28, and 31-37 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. The claims contains subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventors, at the fime the application was filed, had possession of the 
claimed invention. 
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Claims 17-18, 21-23, 26-28, and 31-37 include the term "framework manager". The 
subject matter relating to a framework manager was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventors, at the time the 
application was filed, had possession of the claimed invention. Furthermore, it would be unclear 
to one skilled in the relevant art as to what specifically a "framework manager" is (i.e. a person, 
software, etc.). 

Furthermore, the specification does not disclose support for the steps of claims 17, 22, 
and 27 used together to perform one coherent method or system. Specifically, pages 25 and 26 
of the specification disclose the term "framework" as a generic application and a collection of 
cooperating classes that make up a reusable design solution for a given problem domain. The 
specification then goes on in pages 46-47 and in figure 1 1 to discuss the scheduling steps of 
claims 17, 22, and 27. In summary, this section discloses one or more notices of recommended 
maintenance and service are received using a network from one or more manufacturers and one 
or more requests for maintenance and service are received utilizing the network from one or 
more service providers. Maintenance and service is scheduled using the notices and the requests. 
The schedule is transmitted to the manufacturers and the service providers using the network in 
operation. The availability of the manufacturers may be monitored and the manufacturers are 
scheduled based on their availability. In another embodiment of the present invention, the 
progress of the manufacturers in completing scheduled maintenance and service may be 
monitored and the schedule adjusted according to the progress of the manufacturers. The 
adjusted schedule is then transmitted using the network to the manufacturers and the service 
providers. Skipping ahead to page 438 of the specification, receiving feedback from users is 
discusses, however this feedback is from users of a website, not from "framework users" such as 
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manufacturers and service providers who have had scheduled maintenance performed. Figure 
104 and page 435 discuss steps (i) and (ii) of the claims 17, 22, and 27, disclosing the updating 
and the synchronizing elements. These elements, however, are part of a method for 
administrating an e-Commerce system on a network, and have no connection to scheduling 
maintenance and service between a service provider and a manufacturer, wherein a notice is 
received from a first user and a request is received for a second user in order to create and 
transmit a schedule. In contrast, this section of the specification discloses items including 
merchandising content, currency exchange rates, tax rates, and/or pricing of an e-commerce 
system that are updated at predetermined intervals . Further, the specification discloses that 
entities including server processes, disk space, memory availability, CPU utilization, access time 
to a server, and/or a number of connecfions of the e-commerce system are monitored and not 
specifically optimized during any scheduled maintenance and service. Examiner was unable to 
find any recitation of using these disparate pieces and steps in one cohesive method and/or 
system. In contrast, the specification seems to disclose a scheduling fiincfion concerning 
manufacturers and service providers using a supply-chain network very separately from the data 
updating and synchronizing performed for an e-commerce website. 

Appropriate clarification (including reference to supporting excerpts from the 
specification) and/or correction (e.g. in the form of claim amendments) are required. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
. claiming the subject matter which the applicant regards as his invention. 
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Claims 17-18, 21-23, 26-28, and 31-37 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 17-18, 21-23, 26-28, and 31-37 incorporate the term "framework manager." As 
explained above, it is unclear as to what specifically a fi-amework manager is or entails. 

As per claim 17, without understanding what, specifically, a "fi-amework manager" is, it 
is unclear as to how a method can cause a "fi-amework manager"* to use a network to perform the 
steps in the body of the claim. Claim 17 specifically recites "causing the fi:-amework manager 
using the network to:" in the body of the claim, without any preceding steps of how or what 
"causes" the manager to perform the steps. For example, if the fi-amework manager is software 
then some event or person must enact the fi-amework manager to perform its programmed 
fiinctionality. 

As per claim 22, a system cannot comprise a single element nor can it comprise software 
per se. The "logic" recited in the body of the claim is interpreted as software code, which is per 
se software. Therefore, claim 22 only contains software that causes a fi-amework manager (i.e. 
person, software?) to perform the steps recited. Therefore claim 22 lacks any system elements 
and is therefore improper system claims. Additionally, claim 27 recites that a "code segment" 
causes the "fi-amework manager using a network to" perform the listed steps, however, it is not 
clear how a single code segment can perform all of the listed fiinctions or how code segment 
could cause a person to perform the listed fimctionality if indeed a "fi-amework manager" is a 
person. Further, since the "code segment" is not specifically executed, the claim is directed 
towards software per se. 
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Therefore, since it is unclear what specifically and particularly is being claimed and since 
claims 18, 21, 23, 26, 28, and 31-37 depend from claims 17, 22, and 27 and contain similar 
deficiencies, claims 17-18, 21-23, 26-28, and 31-37 are rejected under 35 U.S.C. 112, second 
paragraph. Correction is required. 

Claim Objections 

7. Claims 17, 22, and 27 are objected to because element (d) in each instance has an omitted 
word. The limitation "and at least the second framework who requested maintenance and 
service" should more appropriately recite -and at least the second framework user who 
requested maintenance and service-. Correction is required. 

Claim Rejections - 35 USC § 101 

8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

9. Claims 22-23, 26-28, 3 1 , and 34-37 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two-prong test of (1) whether the invention is 
within the technological arts and (2) whether the invention produces a usefiil, concrete, and 
tangible result. 

For a claimed invenfion to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to promote the 
"progress of science and the usefiil arts" (i.e., the physical sciences as opposed to social sciences. 
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for example) and therefore are found to be non-statutory subject matter. The recited process must 
somehow apply, involve, use, or advance the technological arts in order to be statutory. 

In the present case, the logic recited in claims 22, 23, 25, and 34-35 are deemed to be 
software per se, which is non-statutory. The rationale for the term "circuit logic" being 
construed as software per se is set forth in the 35 USC § 1 12 rejections above 

Further, in the present case, the unexecuted code segments in claims 27, 28, 31, and 36- 
37 are interpreted to be software per se, which is non-statutory. The rationale for the 
interpretation of "code segment" being construed as software per se is set forth in the 35 USC § 
1 12 rejections above. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 17-18, 21-23, 26-28, and 31-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sekizawa (U.S. 6,430,71 1) and Haluska (U.S. 5,638,519). 

11. As per claim 1 7, Sekizawa discloses a method for a framework manager to provide 
maintenance and service for a network-based supply-chain framework between a first framework 
user and a second framework user such as service providers, vendors, resellers manufacturers 
and the like, comprising: 

causing the framework manager using a network to: 
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(a) receive from a first framework user at least one notice for recommended maintenance 
and service (See at least column 9, lines 30-40, column 19, lines 1-15, and column 26, lines 10- 
20, v^hich discloses a first framework user. See at least column 2, lines 50-67, colunm 3, lines 1- 
25, column 4, lines 50-65, column 5, lines 40-50, and column 6, lines 55-65, wherein the 
manufacturer would recommend maintenance and service using the network); 

(b) receive from a second framework user at least one request for maintenance and 
service (See at least figure 28 and column 2, lines 50-67, column 3, lines 1-28, column 4, lines 
50-65, column 5, lines 5-10 and 40-50, and column 6, lines 1-6 and 55-65, column 7, lines 25-50, 
and column 8, lines 1-17, wherein the second framework user requests maintenance and service); 

(c) schedule maintenance and service using the at least one notice and the at least one 
request (See at least column 2, lines 50-67, column 3, lines 1-25, column 4, lines 50-65, column 
5, lines 40-50, and column 6, lines 55-65, column 7, lines 59-67, and column 8, lines 1-36, 
wherein maintenance and service is scheduled using the request and notice); 

(d) transmit the schedule to at least the first framework user who recommended 
maintenance and service and at least the second framework who requested maintenance and 
service (See at least figure 28 and column 2, lines 50-67, column 3, lines 1-28, column 4, lines 
50-65, column 5, lines 40-60, and column 6, lines 55-65, column 7, lines 59-67, and column 8, 
lines 1-36, wherein the scheduling is made known to the manufacturer and the second framework 
user via the status views of the network or direct communication); 

(e) perform scheduled maintenance and service comprising the steps of: 

(i) update internal data items stored in the framework (See at least column 4, lines 5-25 
and 40-62, column 7, lines 35-50, and column 8, lines 1-7, wherein the internal data items of the 
local framework are updated); 
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(ii) synchronize external data stored separately from the network-based supply chain with 
internal data stored on the network-based supply chain (See at least column 4, lines 5-25 and 40- 
62, column 7, lines 35-50, and column 8, lines 1-7, wherein the external, global, data and the 
local data is synchronized); and 

(iii) send feedback response requests to the first framework user and the second 
framework user of the network-based supply-chain framework (See at least figures 4, 9-12, and 
30, column 7, lines 59-67, column 19, lines 35-45, column 20, lines 40-67, column 21, lines 1- 
10, column 22, lines 25-55, column 23, lines 1-30, column 33, lines 35-65, column 34, lines 55- 
67, and column 35, lines 1-25, wherein the user is given a change request and there is a mail box 
for receiving change requests. Also, the user can input information requested by the system, 
such as error information, status information, customer information, etc.). 

(iv) optimize at least one operation of the framework selected from the group 
consisting of server processes, disk space, memory availability, CPU utilization access time to a 
server, and a number of connections in a network-based supply chain for efficient system- 
operation and problem prevention (See at least figure 20 and column 2, lines 50-67, column 3, 
lines 1-25 and 45-55, column 5, lines 40-50, and column 6, lines 55-65, wherein at least one 
operation of the framework is monitored for optimization, including memory availabihty); 

However, Sekizawa does not expressly disclose and Haluska discloses: 
(f) update internal data items stored in the framework selected from the group 
consisting of merchandising content, currency exchange rates, tax rates, and pricing information 
(See at least figures 4-6, column 3, lines 25-40 and 45-65, column 5, lines 1-25, column 7, lines 
35-60, and column 11, lines 35-65, wherein pricing information is updated); 
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Both Haluska and Sekizawa disclose manufacturers providing services and supplies to 
users of the network. Sekizawa further discloses the ability to update internal information such 
as the customer information. It is well known in marketing and sales to customize 
merchandising content and/or pricing information to the customer and the customer's 
information. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of the invention to update at least the merchandising content and/or the pricing information based 
on this change in customer information in order to more efficiently meet the needs of the 
customers of the system by maintaining universal and updated information accessible by all 
users of the network that correctly matches the needs/information about the customers. See at 
least column 2, lines 50-67, of Haluska and column 2, lines 45-67, of Sekizawa. 

12. As per claim 18, Sekizawa teaches a method further comprising the framework manager 
using the network to perform load-balancing services that initiate and stop processes as 
utilization levels vary in the network-based supply chain (See at least column 6, lines 10-35, 
which discloses load balancing). 

13. As per claim 21, Sekizawa teaches a method, where the step of performing scheduled 
maintenance and service-includes using the network prior to the synchronization of the external 
data to perform a search for the internal data in the network-based supply chain (See at least 
column 4, lines 5-25 and 40-62, column 7, lines 35-50, and column 8, lines 1-7, wherein the 
status data of the local machines are searched prior to the synchronization). 

14. As per claim 32, Sekizawa teaches a method wherein the step of performing scheduled 
maintenance and service includes indexing received feedback from framework users (See at least 
figures 4, 9-12, and 30, column 7, lines 59-67, column 19, lines 35-45, column 20, lines 40-67, 
column 21, lines 1-10, column 22, lines 25-55, column 23, lines 1-30, column 33, lines 35-65, 
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column 34, lines 55-67, and column 35, lines 1-25, wherein the user is given a change request, ^ 
the system has a mail box for receiving change requests, and the system saves this data). 

15. As per claim 33, Sekizawa teaches a method wherein the internal data stored in the 
network-based supply-chain framework is indexed according to each framework user's profile 
(See at least figures 4, 9-12, and 30, column 7, lines 59-67, column 19, lines 35-45, column 20, 
lines 40-67, column 21, lines 1-10, column 22, lines 25-55, column 23, lines 1-30, column 33, 
lines 35-65, colunm 34, lines 55-67, and column 35, lines 1-25, wherein information is entered in 
the system and saved based on the user profile. For example, the user is given a change request, 
the system receives change requests, and the system saves this data with the profile of the user). 

16. Claims 22-23, 26, and 34-35 recite equivalent limitations to claims 17-18, 21, and 32-33, 
respectively, and are therefore rejected using the same art and rationale as applied above. 

17. Claims 27-28, 31, and 36-37 recite equivalent limitations to claims 17-18, 21, and 32-33, 
respectively, and are therefore rejected using the same art and rationale as applied above. 

Response to Arguments 

1 8. Examiner would first like to point out that Applicant states that claims 1 7-37 are pending 
on page 11, sections 1 and 3. This status information is incorrect. Claims 17-18, 21-23, 26-28, 
and 31-37 are pending in the current application. 

19. Applicant's arguments with regards to the rejections based on Sekizawa (U.S. 6,430,71 1) 
and Haluska (U.S. 5,638,519) have been fully considered, but they are not persuasive. In the 
remarks, Applicant argues that Sekizawa does not teach or suggest (1) submitfing feedback 
requests to separate users of the fi-amework , (2) the receipt of notices for recommended 
maintenance as a mechanism to schedule maintenance or a separate fi-amework user 
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recommending maintenance, (3) two distinct operational framework users, and that (4) Haluska 
does not teach or suggest feedback or input from multiple users. 

In response to argument (1), Examiner respectfully disagrees. Examiner first points out 
that the claim recites "a method for a framework manager to provide maintenance and service for 
a network-based supply-chain framework between a first framework user and a second 
framework [...], comprising: causing the framework manager using a network to:", "(f) perform 
scheduled maintenance and service comprising the steps of updating internal data items stored 
in the framework, synchronizing extemal data stored separately with internal data, and "(iii) 
send[ing] feedback response requests to the first framework user and the second framework user 
of the network-based supply-chain framework". Examiner points out that is unclear, as 
discussed above in the 1 12 rejections, how element f(iii) relates to steps f, f(i), and f(ii) or how 
element f(iii) relates to the rest of the claim. Further, Sekizawa discloses the limitation by 
discussing sending a user of the network a change request and the user replying to the change 
request, thereby updating the records of the system. The user of Sekizawa is a customer 
associated with maintenance requests. See at least column 19, lines 35-45, column 20, lines 40- 
67, column 21, lines 1-10, column 22, lines 25-55, column 23, lines 1-30, column 33, lines 35- 
65, column 34, lines 55-67, and column 35, lines 1-25. 

In response to argument (2), Examiner respectfully disagrees. Sekizawa discloses a first 
framework user. See at least column 9, lines 30-40, column 19, lines 1-15, and column 26, lines 
10-20. The manufacturer would recommend maintenance and service using the network, as 
discussed in column 2, lines 50-67, column 3, lines 1-25, column 4, lines 50-65, column 5, lines 
40-50, and colimm 6, lines 55-65. 
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In response to argument (3), See at least column 9, lines 30-40, column 19, lines 1-15, 
and column 26, lines 10-20, which discloses a first framework user. See at least figure 28 and 
column 2, lines 50-67, column 3, lines 1-28, column 4, lines 50-65, colunm 5, lines 5-10 and 40- 
50, and column 6, lines 1-6 and 55-65, column 7, lines 25-50, and colunm 8, lines 1-17, wherein 
the second fi-amework user requests maintenance and service. Service personnel are sent firom a 
service provider the machine on the network of the second fi"amework user. 

In response to argument (4), Examiner respectfully disagrees. Examiner did not rely on 
Haluska to teach the feedback or multiple user limitations of the claims. Examiner maintains the 
rejections set forth above and the response to argument 1. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Toyouchi et al. (U.S. 6,006,251) discloses a first user making a request and a second user 
at a service providing computer. 

Cheng et al. (U.S. 6,151,643) teaches a first user recommending updates to a system user 
concerning software. 

Nakagawa et al. (U.S. 5,835,91 1) teaches a software distribution/maintenance system that 
interacts with a technical fi-amework that allows a vendor and a user to interact. 

Lumelsky et al. (U.S. 6,516,350) teaches a system that manages distributed resources 
such as CPUs, storage, and servers, for global and local clients. 

Waclawsky et al. (U.S. 5,493,689) discloses network analysis and recommendations for 
network service. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beth Van Doren whose telephone number is (703) 305-3882. 
The examiner can normally be reached on M-F, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (703) 305-9643. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubHshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
appHcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free), 
bvd 
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